1 O.A. No. 825/2012

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 825 OF 2012

DISTRICT: JALNA

Yelba Dagdoba Sutar,

Age: 53 years, Occu: Library Attendant,
Government Polytechnic, Jalna.

R/o0 Anand Nagar, Revgaon Road,
Jalna.

APPLICANT

VERSUS

The State of Maharashtra,
Through Secretary,

Technical Education, Mantralaya,
Mumbai-400 032.

To be served on Presenting Officer,
MAT Aurangabad.

The Director of Technical Education,
Technical Education Sanchnalaya,

3, Mahapalika Marg,

Post Box No. 1967, Mumbai- 400 001.

The Joint Director,
Technical Education Division,
Osmanpura, Aurangabad.

The Principal,
Government Polytechnic,
Aurangabad- Jalna Road,
Nagewadi, Jalna.
. RESPONDENTS

APPEARANCE : Shri Asif Ali, learned Advocate holding for

Smt. A.N. Ansari, learned Advocate for
the applicant.
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: Shri V.R. Bhumbkar, learned Presenting
Officer for the Respondents.

JUDGMENT
(DELIVERED ON 30™ AUGUST, 2016.)

The applicant has challenged the order dated
7.9.2011 issued by the respondent no. 3 i.e. the Joint
Director, Technical Education Division, Osmnapura,
Aurangabad. Vide said order, the applicant has been
granted benefit of second time bound promotion scheme
but instead of granting pay scale of the promotional post,
only Grade Pay worth Rs. 2550/- has been granted to the
applicant. It is the claim of the applicant that he should
be granted benefit of Government Resolution dated
1.4.2010 r/w Government Resolution dated 20.08.2010 by
granting pay scale of a Librarian i.e. Rs. 15600-39100

with Grade Pay of Rs. 6000/- w.e.f. 13.03.2010.

2. The applicant was initially appointed as Library

Attendant w.e.f. 13.03.1986. On completion of 12 years of
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service, he was given benefit of first time bound promotion
scheme w.e.f. 13.03.1998 in the pay scale of Assistant
Librarian. He has completed further 12 years of service
i.e. total service of 24 years on 13.03.2010. The next
promotion avenue open for the applicant was that of the
Librarian and therefore, the pay scale of Librarian should
have been granted to him while granting benefit of second
time bound promotion scheme. However, the applicant
was granted only Grade Pay of Rs. 2550/- vide impugned

order 7.9.2011 and hence, this Original Application.

3. The respondents have filed affidavit in reply and
in paragraph no. 5 of the said affidavit in reply the

respondents have mentioned as under:-

“5. In reply to para no. 11 of the
application deponent say and submit that, the
applicant has completed 24 years of his service
as on 12.3.2010 & drawing pay in the pay-scale
of PB 5200-20200 Grade Pay of Rs. 1900/ -

As the post of applicant as on today is
“Library Attendant” which is categoried in Cadre

Class-1V with retirement age of 60 years, and all
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subsequent norms of Class-IV are applicable to
him, and only the pay-scale of his Iinitial
appointment was that of class-III ie. 950-20-
1150-EB-25-1400 which is subsequently revised
as 3050-75-3950-80-4590 as per Fifth Pay-Scale
from 1.1.1996. And as per Sixth Pay-Scale
Commission on 1.1.2006 he is working in Pay
Band PB1 Rs. 5200-20200 Grade Pay Rs. 1900.
Even though he got revised pay-scale under the
scheme of Ashwasit Pragati Yojana his original
post remains same.

It is kindly submitted that the scheme of
Assured Career Advancement Scheme is of State
Government for State Level Pay-Scale. The post
of Librarian is in puirview of A.LC.T.E. and
getting A.LC.T.E. pay scale vide G.R. dt
31.10.1998. Hence in Assured Pay Scale cannot
be granted. The G.R. dt. Annexed herewith
dated 20" August 2010 is a pay structure of
posts which are under purview of A.LC.T.E. pay-
scales.

Since Library Attendant post is getting State
Level pay Structure A.LC.T.E. pay scale cannot
be granted to his post in Career Advancement
Scheme of State. The pay scale shown in G.R.
dated 5% July 2010 is applicable to him in Career

Advancement Scheme.
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Hence, the applicant has granted additional
fixed grade pay of Rs. 450/- considering non
promotional post as per Clause 2 (c) of G.R. dated
5th July, 2010. Since Librarian post is covered
under A.LC.T.E. pay scale and pay-scale of
Class-I post is applicable to the post, recruitment
on the post of Librarian is to be done by M.P.S.C.
by 100% nomination as per draft Recruitment
Rule for the post of Librarian. (The Copy of draft
Recruitment Rules for the post of Librarian
forwarded by Directorate of Technical Education
to the Government is annexed herewith and
marked as Exh.R-1). Hence the say of the
applicant to grant him A.LLC.T.E. pay scale while
working on the post of Library Attendant is not

accepted, hence denied in to.”

4. The respondents justified the order. It is stated
that the applicant is working in the post of Library
Attendant and by no stretch of imagination he can be

granted pay scale of Librarian, which is Class-I post.

S. The applicant has filed rejoinder affidavit to the
affidavit in reply filed by the respondents and have placed

on record Recruitment Rules for the post of Library
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Attendant, Assistant Librarian and Librarian. It is stated
that the applicant is eligible for the post of Librarian and
therefore, the pay scale of Librarian should have been

granted.

6. Heard Shri Asif Ali, learned Advocate holding
for Smt. A.N. Ansari, learned Advocate for the applicant
and Shri V.R. Bhumkar, learned Presenting Officer for the
respondents. [ have also perused the affidavit, affidavit in
reply, rejoinder affidavit and various documents placed on

record by the respective parties.

7. It is admitted fact that the applicant is working
right from beginning on the post of Library Attendant,
which is lowest in the cadre. Till today, he has not been
granted promotion even to the post of Library Attendant.
However, the applicant has received benefit of first time
bound promotion by way of Assured Carrier Advancement
Scheme on completion of 12 years of 13.03.1986. The
learned respective counsels admitted the fact that at the

time of first time bound benefit, he was given the pay scale
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of Assistant Librarian. It is also not disputed fact that the
applicant was entitled for benefit of second time bound
promotion scheme on 13.03.2010 i.e. on completion of 24
years service and the benefit of said scheme has already
been granted to him. The only question therefore, is
whether the pay scale of Librarian should have been
granted to the applicant or whether grant of Grade Pay

only, is legal?

8. The learned Advocate for the applicant submits
that the pay scale of the Librarian is 15600-39100 with
Grade Pay of Rs. 6000/- as per the Appendix-A dated
20.08.2010, as per the revised pay scale notification
issued by the Government of Maharashtra on 20.08.2010,

there seems to be no dispute of this fact.

0. The learned Advocate for the applicant has also
placed reliance on the G.R. dated 5.7.2010. It is at paper
book page no. 87. Admittedly, as per said G.R., the benefit
of second time bound scheme has been given to the

applicant. The learned Presenting Officer invited my
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attention to the Clause-C of the said G.R., which reads as

under:-

“(®) ForaAar g W -
(9) alge=n asiEas 9° auldl Faia Aar gut daeen aHar- et Jeia

AT ARG BEIAT G FAIH FFT BT A3,

() 8 &3t FASR B! HHEA-AT= AFAGE AL TG ZIUI2 SHIFL.
(3) Bl &3 FAFZ PelAAT AZRIE AR Aqr (Ader) e, 999 =
faa 99(9) gar daataadl @vena dga.  daataadiae! hwea
31517 AIFe.

al

qlEe=n FsIEaTd A3 dad (F9) | §H-T FHIAIA 3GFT il

28 dder (Fq2)
2000 Ta 300
2009 & 000 90
009 @ 000 &oo0
©009a 9900 TIA ©oo

(Ha3 Gard 313 dast . 9500
+ glgeRn Fsiasia ga
BIOTIA 311! AZ AT .

%00=4900)

32] :- ddelalg &, $R00-20°R00 3iféep 3T dds . 9900/~ Al
AAAHZTAAT BHAI-TH TEeAr s Fasleia &id A5 dda .

9Q00+200= 2900 ZaA® AT §A-AI GFHIANT & HAAI-TE (TeT

AFENA .. 2 FAR) A3 AAeA &. 2 900+850= 29450 3 F3ct.”

Clause-C (2) of the said G.R. is the most

material and it says that while granting pay scale benefit
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of the G.R. for the second time bound scheme, the pay
band of the employee shall not be changed. Admittedly, in
this case, the applicant is Library Attendant and his initial
pay scale is on the date of first time bound promotion
scheme was 5200-20200 + Grade Pay of (1900+200)Rs.
2100/-. The pay scale for the post of Librarian is
admittedly 15600-39100 with Grade Pay of Rs. 6000/-

and it is Class-I post.

10. The plain reading of the G.R. dated 5.7.2010
and particularly Clause 1 to 3 makes it crystal clear that
while granting second time bound promotion or benefit of
second time bound assured scheme, the pay band of the
employee shall not be changed. In the example given in
the said Clause, it has been clearly mentioned that if the
pay Grade changes, then the employee will be entitled to

grade pay as per the said example.

11. In the present case also the respondents have
granted grade pay to the pay band of Rs. 5200-20200 and

the said Grade Pay is Rs. 2100+450=2550/-. I do not find
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any illegality in grant of such pay scale to the applicant
while granting benefit of second time bound promotion

scheme.

12. The learned Advocate for the applicant has
placed reliance on recruitment Rules for the post of
Librarian and submitted that the applicant is well
qualified to be appointed as Librarian as per those Rules.
However, that is a totally in different issue and applicant
cannot claim appointment to the post of Librarian, merely
because he has completed 24 years on the post of Library
Attendant or merely because he is qualified for being
appointed for the said post. If he is aggrieved by non-
appointment to the post of Librarian, he should have filed
litigation to that effect claiming appointment by promotion
or by direct appointment on the post of Librarian, as the
case may be. The learned Presenting Officer has rightly
stated that the Recruitment Rules for the post of Librarian
and the G.R. dated 20.08.2010 so far as the applicant’s
claim for grant of pay scale of Rs. 15600-39100 is not

applicable to the present case.
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13. On a conspectus of discussion in foregoing
paragraphs I am therefore, satisfied that the impugned
order of granting benefit of second time bound assured
scheme to the applicant as per Exhibit-D is perfectly legal
and proper and the applicant has failed to prove that he is
entitled to pay scale of Librarian which is admittedly
Class-I post. I do not find any merits in the present case

and hence, I pass following order:-

ORDER
The Original Application stands dismissed with

no order as to costs.

(J.D. KULKARNI)

MEMBER (J)
Kpb/S.B. O.A. No. 825 of 2012 JDK 2016



